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1150; Dec. Dig. § 348.* 4- Va.-W. Va. Enc. Dig. 141, 143. 14 Va.-W. 
Va. Enc. Dig. 300.] 

2. Railroads (§ 346*) — Crossing Accident — Contributory Negligence 
—Burden of Proof. — Contributory negligence in an action for inju- 
ries at a railroad crossing is an affirmative defense, the burden of 
maintaining which is on the defendant. 

[Ed. Note.— For other cases, see Railroads, Cent. Dig. §§ 1117-1123; 
Dec. Dig. § 346.* 4 Va.-W. Va. Enc. Dig. 143. 14 Va.-W. Va. Enc. 
Dig. 300.] 

3. Trial (§ 156*) — Contributory Negligence — Questions of Law or 
Fact. — When a consideration of the evidence in a negligence case 
is taken from the jury by a demurrer to the evidence, if the jury 
could have found therefrom that plaintiff was free from negligence 
contributing proximately to the causes of his injury, the court is 
bound to so find. 

[Ed. Note.— For other cases, see Trial, Cent. Dig. §§ 354-356; Dec. 
Dig. § 156.* 4 Va.-W. Va. Enc. Dig. 143. 14 Va.-W. Va. Enc. Dig. 
300.] 

4. Railroads <§§ 314, 388*)— Crossing Accident— Care Required.— 
Where a railroad crossing and the view approaching it are obstructed, 
a higher degree of care is required of both the traveler and railroad 
company; the degree of caution required being in proportion to 
the danger, obstructions,, noises, etc. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. §§ 965, 
1057-1070; Dec. Dig. §§ 314, 328.* 4 Va.-W. Va. Enc. Dig. 137.] 

5. Interest (§ 21*) — Damages — Verdict. — Under the express provi- 
sions of Code 1904, § 3390. the damages awarded in an action for 
injuries bear interest from the date of the verdict. 

[Ed. Note. — For other cases, see Interest, Cent. Dig. § 42: Dec. 
Dig. § 21.* 7 Va.-W. Va. Enc. Dig. 831.] 

Error to Hustings Court, Part 2, of Richmond. 

Action by H. L. Grubbs against the Atlantic Coast Line Rail- 
road Company. Judgment for plaintiff, and defendant brings 
error. Modified and affirmed. 

Wm. B. Mcllwaine and B. P. Cox, for plaintiff in error. 

Geo. C. Gregory and Samuel A. Anderson, for defendant in 
error. 



WASHINGTON-SOUTHERN RY. CO. v. GROVE'S ADM'R. 

March 14, 1912. 

[74 S. E. 148.] 

1. Master and Servant (.§ 243* ) — Injuries— Contributory Negligence 

— Violation of Orders. — Intestate, a yard brakeman, was ordered by 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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his conductor to go to a switch and set it for a certain track and 
remain there until the front end of his train had passed, but instead, 
after setting the switch, intestate walked back to his train and got 
on the front car. Meanwhile the train of another company at- 
tempted to pass, over the switch and fouled it and collided with in- 
testate's train. Had he remained at the switch as ordered, intestate 
could have avoided the accident. Held, that intestate was guilty of 
contributory negligence. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 682, 759-775; Dec. Dig. § 243.* 9 Va.-W. Va. Enc. Dig. 713.] 

2. Negligence (§ 122*) — Contributory Negligence — Burden of 
Proof. — The burden of establishing contributory negligence is on de- 
fendant, unless it appears by plaintiff's evidence, or can be fairly in- 
ferred from all the circumstances. 

[Ed. Note. — For other cases, see Negligence. Cent. Dig. §§ 221-223. 
229-234: Dec. Dig. § 122.* 9 Va.-W. Va. Enc. Dig. 723. 10 Va.-W. 
Va. Enc. Dig. 406.] 

3. Trial (§ 156*) — Demurrer to Evidence — Exclusion of Conflicting 
Evidence. — -On demurrer to plaintiff's evidence, all evidence which 
fairly conflicts therewith should not be considered, but evidence fa- 
vorable to defendant may be considered if it does not conflict with 
plaintiff's evidence. 

[Ed. Note. — For other cases, see Trial. Cent. Dig. §§ 354-356; Dec. 
Dig. § 156.* 4 Va.-W. V a . Enc. Dig. 522. 527.] 

4. Master and Servant (§ 299*) — Contributory Negligence — Care 
Required. — A servant engaged in dangerous work must exercise care 
for his own safety commensurate with such dangers as may be dis- 
covered by him by the exercise of ordinary care. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 687-700: Dec. Dig. § 229.* 9 Va.-W. Va. Enc. Dig. 702.] 

Error to Circuit Court, Alexandria County. 

Action by Grove's Administrator against the Washington- 
Southern Railway Company. Judgment for plaintiff, and de- 
fendant brings error. Reversed. 

Hill Carter and Francis L. Smith, for plaintiff in error. 
heckie, Fulton & Cox, Jos. T. Sherricr, Lenns H. Muchen 
and Moncure, Tcbbs & Gaines, for defendant in error. 



BOARD OF SUP'RS OF FAUQUIER COUNTY v. SPILMAX et al. 

March 14, 1912. 
[74 S. E. 151.] 
1. Courts (§ 250*) — Jurisdiction — Supreme Court of Appeals — Bond 
Election Contest.— Under Const. 1902, § 88 (Code 1904. p. ccxxx). 

*For other cases see same topic and section NUMBER in Dec 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



